OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Honcrabls Jobn G HoAdams
Banking Commissionsr
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© - . "Your atteation if-
- 1. of Article 398 of the B
. .4 part as followss.

she purpose. of :
-deposit, é'g' :

o Tequest aa

f&'_thi_ pmiﬂioni
jdtes whioh reads |

AP u j’thzimat:&for
, B s.35 ‘ - .Bm o
g afbostnt, with the

‘emunerates the powers

3 392 provides for the powers of a gon-
Nnelusing the power of yeseiving do-
. thersafore, a posaible conflioct
D iom- -of mim 2 quoted adove,
ivige ys whethsr ¢r po% & corporation can
164 nfder the provisions of . tls 16 of the
ites of Texas with ane o¥ more of the
yuderdted in Artiele 396 without the power
% dsposits. .
. wIf you answer this quastion in the affirmative,
eass sdvias us wiether or not suoh & eorporation,
‘having besn organized; eould under the provisions
of Artiolé 38la slopt depositary powers with only
- the'approval of the Commisaloner,”
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Articles 396, 392 and 38la Vernon's Annotated Texns
Oivil Statutes, read as Lallowss ‘

"Arts 396, (385) Powers of corporatien

- "Bank snd trust comnpanies may be areated
for the purpoae of estabiieshing & hank of deposit
or disgount, or bLoth of deposit and discouns, -
with the povers ast ous in artiele 392, and any
ens or more of the rfo)lowing parpoaest

) *1s To act as the fiscsl or transfer agent

of any Stats, muniocipality, body polisle, or cor-
porasion, nn& in evol eapacity, to redeive and
Qiaburse nouyg to tranafer, Tegister and countere
sign cexrtiricates of stook, donds or Other evi- -
danges: 0f indebtedneas, u& 40 aet as agent of any
eoryporation, foreign or dcmestio, for any lawful
purpose, ' :

- 24 To peceive deposits or trust moneys,
. sequrities and other personal perty from any
person or corporation, and to lend money on real
. Or paysonsl sescurities.

7 %3, .70 Yeuss, h0)4, purchass and -coavey any
and cgrul property neosssary in the sranssotion
~of 4%a business, or whish i\ soquires in satisfaotion
~ ap partial satisfaction of debta dus the corperation,
under ssles, Judgments or mortigages, or in ssttle-
ment or .purhal settlemsnt of debts dus %the corpora~
tion by any of its dabtors; which shall be ellennted
in good falth within five years from the date of its
! aoquisition to some porson other than soms oue ine
: terested in the compeny. ‘

| .*hke To met as trustes unier any mortgage or
;- boad {ssus by any municipulity, body politie or

- tion, and sccept and exeguts aay othexr mue
' ni or carporate truss not insonsiatent with
the of state, "

*5e To accept. truats from, and exesuts trusts
for mayried womsn, in respest ta Shelr separate
property, sd to fo their agmat in the asnsgenent
of suoh proparty or to transact say business in
relation thereto. R
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- "8 To aot unler the oxder or appoiantaent
of sny sourt of pesord as guardian, recsiver or
trustes of ths ostate of any minor, the annual
ingope of wihiah shall not be leas one hundred
dollars, and ag depository of any moneys paid ine
to toura. whather for the denefit of any such
singy or otler person, corparation or party.

"7« To take, sacept and exsoute an
such .legal trusts, duties and powers in regard to
the holding, sanagement and disposition cof
sntatey or personal, snd the rents sad pro-
gits ﬂ'unnt.--er' the sals therenf, &s may be grante
od or confided to it by any sourt of record, or
by any porson, corporation, munfoipality, or other
aathority; end 1% chall be accountabls to &ll pare i
$i6s in Interest for the falshful discharge of
mr;‘moh- truast, duty or power whish it may so
agosphy

*8y To taks, ascept and axeoutes any end all
sueh trusts and powers of whatevar matuve or dee
seription, as pay be conferved upon or intrusted
or mlt{ud_ to it Ly any person or persons, Or.
07 Grante ansignsens, sransfes; Govise; benuest.

grent, ass y b2 sr, devise e
or otherwiss, or which may be .intrusted or GOt
mitted or Srunsfarred to 1t or vested in it by
odder of any court of resord, and %0 receive, taks
and hold apy property or estate, real or personal,
whioh may be She subleot of any such truss,

g
:

"~ *9, To purchuse, invest ia, gaarantes and
soll stooke, Biils of exchange Bonds and morte
gegsa and other scourities; an& when manays oy
seguritien fox moneys are borrowsd or received
on dsponist, or Loy sstownt, the bonds oy odlliw
gation of {h sonpany may ¥ given therefor, but
£ shall bave no right to issus bills %0 efreu-
1ate as noneys

210, TO mo% as exsouter unlier the last will
or as sdninistrator of the estate of uny deceased
parson, or &8 guardien of any infand, insane porw

1&103 or habitual drunkaxd, or ‘mm tor
any conviet in the penitentiary, under appointment
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Y,*; ' Roneyable John Q. Nohlams, Page &

':ﬁzﬁi :?’:,:‘«’:2:.’&“ oy o aeane Do

s peisap, infan per-
; Lalos, Labitual dFunkard or gonvids, (Aots
1503, S. 31; Py, &9‘3;’ :

MMM Ae st«u Bank end Trust Come
uonhm any or a1} the poweys anumerased
. l s Bavised Olvil 3tatutes of the State
of f 1. 25, shall segrsgate all sssets held fn
aay filéusiary capacity from the general asaets of
- the Bank and Trauat Soapany, and shall koop & sepo-
. rate set of books and- reaora- TOper 46w
“tall a1} $ransagtions angsged !n andor an ity of
Iﬂla m:‘x. ,96' ‘

: “Tunds aoyoalm or. w.a in tmt by the bank
swatting investmens shail be carried in & esparte
- gaopunt sid aball not Be uned by the bank in the
_gondust of ivs busizeas unless it shall f£irat sed
aside £in the Truat Boparmnt United 3tates bonds
or gther ssourities apg. m State Banking
Boaxd, equivalent to t u usede -

B 'Ihthmtotthstdlmormahmm
mhcmm the cwaer of the funds held in trust
v %mnhwlueaoathobm«r
© . other sesurities so so% epars, in mwc
. oisis-sgainst the dusatx Qf gaw
~ Aobs 1931, A208 Leges De 292, ch. 1?3.

"Ars, 392, 376 Powsre af mrpouuan

"Btnnng Gorparations shall e mmmu to
sonduet the business O0f receiving money on deposis,
sllowing interest thereon, snd of duying and sell~
m.:ohmt.co.'wmdn vuuiuotmm:z
Jending money upon real estate and paysonal
gopc rty and upon collaternl and personal sesurie
o8 at & yute ar interent not excealding that ale
lawj of duying and selling certificates,
u«ﬂ on, ana ghares insursd by the Fedoral Save
s and Ioan Iasurenge Cerporationg snd of buying,
t:fuu and A3ssounting negotiable and none
tiagh oossmeyoial papey of all S, HO sue¢h
m chall lend more than fifty (50) per ceat of
i1ts ascurities upon yeal estate, nor meke & loan
on real .auu to Any amount gmﬁm- than half the
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‘of Chapter 9, Tifle )
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Tengonable ossh valne theress; provided that the row
strictions cs to the amount a bank may iuvest in
seourisies upon resl estate nnd as to the valus of
seh real sstate as 4 $o0 the ssourity of the
loan siiall xot apply to mortgege loans whieh are
fnrured by the Federsl Housing Adainistration pure
suant to the National Housing As$; as now or here~
aftor smended,’ As smanded iots 19)?&&5& Legi,
5’ M‘ o_ht m' [ 1‘ Aoss 19“' “7 m.' _HO B,
359, 81, _
"Arte 381a, Amendment of charter

- “S30s s That heresfter any State Bank or State
Bank and Tyust Company may suend its emrter ¢o ine-

arsase or dedresse its capital stoek, to change its

name, %o sdopt trust ecompany powers, and for sny |
other lawful a8, BSuch amendmsnt shall bs in
Torce and taks offedt when adopsed by & vote of the
stockholders holding twoethisds interest of the
eapital stook, asd approved by ths Baaking Comweise .
sioner of Texme end riled in the architves of his
offics, Stockholders shall de given notice of the
intention to make sush ndments Ly publication
£0x not less than fTour m consasutive vieks in &
newspaper pudlished in the town or county where the
bank s located, end alep by ovotics mailed to eadh
stiockholder not less than thixty {30) deys next pree
ceding the date of the stookholders mesting.

. wibs, 2, Provided further, that sny suoh Gtate
Baak or State Benk snd Trust Compeny or eny othey
S aj b e e 1
. 8 '
*a Tomeal 100 tharier

. anier the proviglions of this L::i .

85 as to sxtend its o0 stence for & pDadw
104 of not exsesding y (50) yeara from the of»
fostive dste of such ane

. "3e8, 3¢ Yupthsy provided that$ any corporaw
tion herstofore ted under the provisions
_ s Of the Revised Civil sSta.
tates of Texas; 1925, whioh has heretofore adopted
dspository powers as provided for undey Senate Bill
No, 268, Aets of the Foxtywsixth Lagislature, .
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. nmnb;g John Qs XoAdans, Fage &

r susw 198' ua any mm thiuh

cr um Chapter . as tbu omu BAY, cmlylng
with the provisiens of this iet, ama 1“ sharter
in such mammer 8s to adops the po'n:n of & sommere
elal dank or bBamk and trust companys provided fure
ther, limnr that sush mnﬂmﬁ‘murut be
-ort‘ut ve un « Te80 o State
Banking Boa rx nplpoou saoh an amen t
- the State Banking Board ummmm by the saas
rales and considerations as would gulde end deter-
mine such Board in passing upon an original eppli-
oation for & charter of s bank inscorporated undcr
the provisicas of Chapter 2, Title 18, of the Re-
vised Oivil Stetutes of Texam, 1925. As smended
uts 1941, ch 18g., B F879, § 1." -

It 18 our opinien that dank and trust emaniu
nay h eraatad rar tho purposs of estsblishing:

Artiole mla Y’:a b;z% of wn-u, -u'.h the ’:}"& sat out m
apd any one oy more purposes
set out in htinio.sﬁ v.s.o.sq;

2, A vank of maomt. with all of the pOwrs-
sed out in Artiele 39 without the powey of receiving de-

_pos .apd 8 en-ermoormpmonlauoutin
' f:t su. g’f 24008

£ & out and dhoom with the powsrs
utmtinirtu %ol Vedels mm‘ormco the
purposes set out m Ardli 10 N, V.A.O. ° :

It is oup rmn-r opinion that & State Bavk and

© Trust Ommpany, not having dopui powers, could amsnd its
ohn-ur to a opt d.pu!.torg » in the zanner set out in
Article 58la, V.A.0.8., sublest to "the approval of the Banke
ing cw!.uiomr of Texas,

Yary mly yours

APPROVEDJUL 18, 1942 ATTORNEY GEINERAL OF TRIAS
.M By ;a = -y‘ '-CJ: é
TTORNEY GENERATL, OF TEXAS | ¥iae J, Fenning
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